10/24/2095 16:31 3105567984 



KONRAD RAYNES VICTOR 



PAGE 09/30 



Amdt dated October 24, 2005 Serial No. 09/59 1 ,024 

Reply to Final Office Action of June 23, 2005 Docket No. TUC92000014US1 

FimiNo. 0018.0075 

This listing of claims will replace all prior versions, and listings, of claims in the 
application: 

Listing of Claims 

1 . (Currently Amended) A method for selecting one of multiple data paths to a 
device, comprising: 

selecting one of multiple paths indicated as enabled to transmit data, wherein a path is 
indicated as enabled or disabled; 

gathering transfer time data for multiple transfer sizes for each enabled path capable of 
being selecte d- wherein the transfer size is a size of the data being transferred in one transfer 
operation: and 

indicating paths as disabled for a given transfer size having transfer time data for the 
given transfer size satisfying a threshold transfer size , wherein paths indicated as disabled for 
given transfer sizes are not capable of being selected to use to transmit data having the given 
ttap.sfer.sizc, wherein one path is capable of being concurrently indicated as disabled for a first 
transfer size and enabled for a second transfer size , 

2. (Original) The method of claim 1, further comprising: 

indicating one disabled path as enabled after performing a threshold number of transfer 
operations. 

3. (Original) The method of claim 2, further comprising: 

disabling the path for a first threshold number of transfer operations if the path has a 
transfer data time satisfying a first threshold; and 

disabling the path for a second threshold number of transfer operations if the path has a 
transfer data time satisfying a second threshold 

4. (Canceled) 
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5. (Currently Amended) The m e th o d o f claim I, whe r ein gathering transfe! 1 time UaU 
fur t her c o mprises: A method for selecting one of multiple data paths to a device, comprising: 

selecting one of multiple paths indicated as enabled to transmit data, wherein a path is 
indicated as enabled or disabled: 

for each enabled path, gathering a cumulative transfer time for all transfer operations 
during a measurement period through the path and a cumulative number of the transfer 
operations during the measurement period; and 

for each enabled path determining the average cumulative transfer time for the 
measurement period by dividing the cumulative time by the cumulative number of transfers[[,]]i 
and 

indicating wherein the path one of the paths path is indicated as disabl ed if the average 
cumulative transfer time for the path satisfies [[the]] a threshold, 

6. (Original) The method of claim 5, wherein the measurement period comprises a 
number of transfer operations for all. paths, wherein the determination to disable paths occurs 
after the number of transfer operations in the measurement period has occurred, and further 
comprising starting another measurement period to gather transfer time data after determining 
paths to disable. 

7. (Original) The method of claim 5, wherein transfer time data is gathered by path 
and transfer size, and wherein the average cumulative transfer time is calculated for each enabled 
path and for at least one transfer size. 

8. (Original) The method of claim 7, wherein the measurement period comprises a 
number of transfer operations for all paths for a transfer size, wherein the determination to 
disable paths for a transfer size occurs after th e number of transfer operations in the measurement 
period has occurred, and further comprising starting another measurement period to gather 
transfer time data for the transfer size after determining paths to disable for the transfer size. 



PAGE 10/30 * RCVD AT 1012412005 7:26:54 PM [Eastern Daylight Time] ' SVR;USPTO-EFXRF-6/32 * DWS:2738300 1 CSID:3105567984 * DURATION (mm-ss):0848 



Page 3 of 23 



10/24/2085 16: 31 3105557984 



KONRAD RAYNES VICTOR 



PAGE 11/30 



Affldt dated October 24, 2005 Serial No. 09/5^1 ,024 

Reply to Final Office Action of June 23, 2005 Docket No. TUC92000014US 1 

Firm No. 0018.0075 

9. (Original) The method of claim 5, wherein the transfer time is measured from the 
time the transfer is sent to the device to the time a response is received from the device indicating 
that the transfer completed, further comprising adding the transfer time for a transfer transmitted 
down the path to the cumulative transfer time for the path, 

10. (Original) The method of claim 5, further comprising: 

for each enabled path, determining a best average transfer time from the average 
cumulative transfer times for all paths, wherein determining whether the average cumulative 
transfer time for one path satisfies the threshold comprises determining whether the average 
cumulative transfer time for the path exceeds the best average transfer time by a percentage 
amount. 

11. (Origin al) The method of claim 10, wherein determining whether the average 
cumulative transfer time satisfies the threshold further comprises disabling the path for a first 
number of transfer operations if the average cumulative transfer time for the path exceeds the 
best average transfer time by a first percentage amount and disabling the path for a second 
number of transfer operations if the average cumulative transfer time for the path exceeds the 
best average transfer time by a second percentage amount. 

1 2. (Original) The method of claim I, wherein the multiple paths comprise multiple 
paths between a first controller and a second controller, and wherein one path is selected to 
transmit updates to a primary storage area managed by the first controller to the second controller 
to store in a secondary storage area. 

1 3 . (Original) The method of claim 1 1 , wherein transfer time data is gathered by path 
and a size of the update, wherein a path is disabled for a given update size and wherein the path 
is capable of being enabled for at least one other update size. 
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14. (Original) The method of claim 1 wherein the paths extend through a network. 

15. (Currently Amended) A system for selecting one of multiple data paths to a 
device, comprising: 

means for selecting one of multiple paths indicated as enabled to transmit data, wherein a 
path is indicated as enabled or disabled; 

means for gathering transfer time data for multiple transfer sizes for each enabled path 
capable of being selecte d, wherein the transfer size is a size of the data being transferred in one 
transfer operation : and 

means for indicating paths as disabled for a given transfer size having transfer time data 
£ox_the riven transfer size satisfying a threshold transfer size , wherein paths indicated as disabled 
are not capable of being selected to use to transmit data having the given transfer size, wherein 
one path is capable o f being concurrently in dicated as disabled for a first transfer size and 
enabled for a second transfer size . 

16. (Original) The system of claim 15, further comprising: 

means for indicating one disabled path as enabled after performing a threshold number of 
transfer operations. 

1 7. (Original) The system of claim 16, further comprising: 

means for disabling the path for a first threshold number of transfer operations if the path 
has a transfer data time satisfying a first threshold; and 

means for disabling the path for a second threshold number of transfer operations if the 
path has a transfer data time satisfying a second threshold, 

18. (Canceled) 
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1. 9, (Currently Amended) The sys t em of ekini 15, wherein the means for gath e rin g 
tran s fer lime data furth er comprise s : A system for selecting one of multiple data oaths to a 
device, comprising: 

means for se lecting one of multiple paths indicated as enabled to transmit data, wherein a 
path is indicated as enabled or disabled: 

means for gathering a cumulative transfer time for all transfer operations during a 
measurement period through the path and a cumulative number of the transfer operations during 
the measurement period for each enabled path; and 

means for deteimining the average cumulative transfer time for the measurement period 
by dividing the cumulative time by the cumulative number of transfers for each enabled path[[J]; 
and 

wherein the pa t h is indict e d means for indicating one of the paths a$ disabled if the 
average cumulative transfer time for the path satisfies [[the]] a threshold, 

20. (Original) The system of claim 1 9, wherein the measurement period comprises a 
number of transfer operations for all paths, wherein the determination to disable paths occurs 
after the number of transfer operations in the measurement period has occurred, and further 
comprising means for starting another measurement period to gather transfer time data after 
determining paths to disable. 

2 1 . (Origins]) The system of claim 1 9, wherein transfer time data is gathered by path 
and transfer size, and wherein the average cumulative transfer time is calculated for each enabled 
path and for at least one transfer size, 

22. (Original) The system of claim 21, wherein the measurement period comprises a 
number of transfer operations for all paths for a transfer size, wherein the determination to 
disable paths for a transfer size occurs after the number of transfer operations in the measurement 
period has occurred, and further comprising means for starting another measurement period to 
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gather transfer time data for the transfer size after determining paths to disable for the transfer 
size. 

23. (Original) The system of claim 19, wherein the transfer time is measured from the 
time the transfer is sent to the device to the time a response is received from the device indicating 
that the transfer completed, further comprising means for adding the transfer time for a transfer 
transmitted down the path to the cumulative transfer time for the path. 

24. (Original) The system of claim 19, further comprising: 

means for determining a best average transfer time from the average cumulative transfer 
times for all paths for each enabled path, wherein the means for determining whether the average 
cumulative transfer time for one path satisfies the threshold comprises means for determining 
whether the average cumulative transfer time for the path exceeds the best average transfer time 
by a percentage amount. 

25. (Original) The system of claim 24, wherein the means for determining whether the 
average cumulative transfer time satisfies the threshold further comprises means for disabling the 
path for a first number of transfer operations if the average cumulative transfer time for the path 
exceeds the best average transfer time by a first percentage amount and disabling the path for a 
second number of transfer operations i f the average cumulative transfer time for the path exceeds 
the best average transfer time by a second percentage amount. 

26. (Ori ginal) The system of claim 15, wherein the multiple paths comprise multiple 
paths between, a first controller and a second controller, and wherein one path is selected to 
transmi t updates to a primary storage area managed by the first controller to the second controller 
to store in a secondary storage area. 
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27. (Original) The system of claim 25 ? wherein transfer time data is gathered by path 
and a size of the update, wherein a path is disabled for a given update size and wherein the path 
is capable of being enabled for at least one other update size. 

28. (Original) The system of claim 15, wherein the paths extend through a network. 

29- (Currently Amended) An information bearing medium for selecting one of 
multiple data paths to a device, wherein the infoimation bearing medium includes code capable 
of causing a processor to perform; 

selecting one of multiple paths indicated as enabled to transmit data, wherein a path is 
indicated as enabled or disabled; 

gathering transfer time data for multiple transfer sizes for each enabled path capable of 
being selected, wherein the tr ansfer size is a size of the data being transferred fa mie transfer 
operation : and 

indicating paths as disabled foot given transfer size having transfer time data for the 
given transfer size satisfying a threshold transfer size, wherein paths indicated as disabled for 
given tran sfer sizes are not capable of being selected to use to transmit data having the given 
transfer size, wherein one path is capa ble of being indicated as disabled for a first transfer size 
and a same time capable of being indicated as enabled for a second transfer size . 

30. (Original) The information bearing medium of claim 29, further capable of 
causing the processor to perform: 

indicating one disabled path as enabled after performing a threshold number of transfer 
operations. 

3 1 . (Original) The information bearing medium of claim 30, further capable of 
causing the processor to perform: 
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disabling the path for a first threshold number of transfer operations if the path has a 
transfer data time satisfying a first threshold; and 

disabling the path for a second threshold number of transfer operations if the path has a 
transfer data time satisfying a second threshold. 



32, (Canceled) 

33 (Currently Amended) The info r ma t ion D e aling medium o f claim 29, wherein 
gathering transf e i time data Anthe r compris e s An information bearing medium for selecting one 
of multiple datapaths to a device , wherein the information bearing medium includes code 
Capable of causin g a processor to perfonn: 

selecting one of multiple p aths indicated as enabled to transmit data, wherein a path is 
indicated as_enabled or disabled: 

for each enabled path, gathering a cumulative transfer time for all transfer operations 
during a measurement period through the path and a cumulative number of the transfer 
operations during the measurement period; and 

for each enabled path determining the average cumulative transfer time for the 
measurement period by dividing the cumulative time by the cumulative number of transfers[[ J]; 
and 

wherein the path is indieatol indicating the path as disabled if the average cumulative 
transfer time for the path satisfies [[the]] § threshold. 



34. (Original) The information bearing medium of claim 33, wherein the 
measurement period comprises a number of transfer operations for all paths, wherein the 
determination to disable paths occurs after the number of transfer operations in the measurement 
period has occurred, and further causing the processor to perform starting another measurement 
period to gather transfer time data after determining paths to disable. 
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35. (Original) The information bearing medium of claim 33, wherein transfer time 
data is gathered bypath and transfer size, and wherein the average cumulative transfer time is 
calculated for each enabled path and for at least one transfer si2e. 

36. (Original) The information bearing medium of claim 35, wherein the 
measurement period comprises a number of transfer operations for all paths for a transfer size, 
wherein the determination to disable paths for a transfer size occurs after the number of transfer 
operations m the measurement period has occurred, and further causing the processor to perform 
starting another measurement period to gather transfer time data for the transfer size after 
deteimining paths to disable for the transfer size. 

37. (Original) The information bearing medium of claim 33, wherein the transfer time 
is measured from the time the transfer is sent to the device to the time a response is received 
from the device indicating that the transfer completed, and further causing the processor to 
perform adding the transfer time for a transfer transmitted down the path to the cumulative 
transfer time for the path. 

38. (Original) The information bearing medium of claim 33, and further causing the 
processor to perform: 

for each enabled path, detennming a best average transfer time from the average 
cumulative transfer times for all paths, wherein determining whether the average cumulative 
transfer time for one path satisfies the threshold comprises determining whether the average 
cumulative transfer time for the path exceeds the best average transfer time by a percentage 
amount. 

39. (Original) The infbtmation bearing medium of claim 38, wherein determining 
whether the average cumulative transfer time satisfies the threshold further comprises disabling 
the path for a first number of transfer operations if the average cumulative transfer time for the 
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path exceeds the best average transfer time by a first percentage amount and disabling the path 
for a second number of transfer operations if the average cumulative transfer time for the path 
exceeds the best average transfer time by a second percentage amount. 

40. (Original) The information bearing medium of claim 29, wherein the multiple 
paths comprise multiple paths between a first controller and a second controller, and wherein one 
path is selected to transmit updates to a primary storage area managed by the flirt controller to 
the second controller to store in a secondary storage area. 

41 . (Original) The information bearing medium of claim 39, wherein transfer time 
data is gathered by path and a size of the update, wherein a path is disabled for a given update 
size and wherein the path is capable of being enabled for at least one other update size. 

42. (Original) The information bearing medium of claim 29 ? wherein the paths extend 
through a network. 
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